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1. Since the People Republic of China’s (PRC) third universal periodic review, a further negative trend
on the respect for and implementation of fundamental human rights by Chinese authorities has
been observed both within and outside the PRC’s territory.

2. Such developments not only gravely violate individual human rights; they also severely undermine
the international rules-based order and the universal nature of human rights, as well as the
territorial and judicial sovereignty of other nations.

Involuntary Returns

3. In 2018, the National Supervision Law was adopted. An accompanying written legal interpretation
of its article 52 by the Central Commission for Discipline Inspection (CCDI) formalized the techniques
used for the forced repatriation of so-called fugitives to the PRC'.

4. Beyond the traditional means of extradition under international judicial and police cooperation
mechanisms, repatriation on the basis of immigration laws, and off-site prosecution where an
individual is convicted and sentenced under ceded jurisdiction, the final two measures are
particularly eye-catching. We cite:

5. “Persuasion to return, which refers to the persuasion and education of fugitives so that they can
take the initiative to return to China and accept prosecution, trial or execution of punishment.
Persuasion is an ideological and political work.”

7. “An unconventional measure. There are two kinds of common ones, (1) kidnapping, using the
means of kidnapping to arrest the fugitives and return to China; (2) trapping or lure the suspect to
the territory, the international high seas, the international airspace or a third country with an
extradition treaty, and then [move for their] arrest or extradition.”

8. As official annual data released by the CCDI on operations Fox Hunt / Sky Net - which have
claimed a netted total of close to 12,000 successful operations between 2014 and October 2022 -
demonstrate, persuasion to return is by far the most frequently used method to force repatriation,
as shown by a rare, detailed breakdown on the methods used for successful Fox Hunt / Sky Net
repatriations for 2018":
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Caught in China 198 15%
Total 1,335 100%

9. The persuasion to return methods have been amply described in Safeguard Defenders’ January
2022 report Involuntary Returns (see more in Attachment 1 — Involuntary Returns), where they are
categorized along two strands:

(a) The tracking down of the target’s family in China in order to coerce them through means of
collective punishment (e.g. intimidation, harassment, detention or imprisonment) into
persuading their relatives to return “voluntarily”;

(b) Direct approach of the target through online means or the deployment of — often undercover
- agents and/or proxies abroad to threaten and harass the target into returning “voluntarily”.

10. The use of these methods are not limited to operations Fox Hunt (initiated in 2014 as the
international arm of Xi Jinping’s domestic “anti-corruption” campaign) or Sky Net (the overarching
international “fugitive recovery” operation overseen by the CCDI). On 17 August 2022, the Ministry
for Public Security publicly announced the successful “persuasion to return” of 230,000 individuals
between April 2021 and July 2022 alone, in an anti-telecom fraud campaign.'

11. Detailed study of this campaign provided more insight into the collective punishment measures
adopted at various administrative levels to obtain the desired return result. For example, Anxi
country departments at all levels were instructed to carry out five measures against fraud suspects
before any suspect was taken before a court of law, including: banning suspects’ children from
attending public schools; suspending all medical insurance subsidies and confiscate passports;
banning “dishonest persons” from taking high-speed rail and planes or being accommodated in
hotels.

12. Additionally, the Anxi county government also required that local leaders in villages where
there were more than two fraudsters should be “dismissed or mandated to resign” and that if
one person were to be arrested for the crime of telecommunications fraud, the officials of the village
should be “notified and criticized”." Similar collective punishment measures to coerce individuals
abroad into returning have been observed across the country (see more, Attachment 2 — 110
Overseas).

13. While known cases of kidnappings remain rare, they do exist. A notable case is that of Swedish
citizen Gui Minhai, kidnapped in Thailand in 2015, or the early Summer 2023 suspected kidnapping
cases of 36-year-old exiled Chinese critic Yang Zewei (also known as Qiao Xinxin) from Laos", and 80-
year-old historian and activist Lhamjab Borjigin from Mongolia'.

14. Notable cases of entrapment include the blatant abuse of the Interpol Red Notice mechanism
for Uyghur human rights defender Idris Hasan, who has been detained in Morocco for two years
now but remains protected from extradition following interim measures issued by the UN
Committee Against Torture in December 2021. Interpol, who had failed to review the Red Notice
request from 2017 according to its internal procedure, was forced to review it after news of his
arrest in July 2021 broke and ruled that it was in clear violation of its Statute that prohibits requests



of persecution on political, ethnic or religious grounds.

15. Similarly, an ongoing attempt at the forced repatriation of two Uyghur men in Saudi Arabia —
who have been held in the country without charges since November 2020 — has been met with firm
resistance from UN Special Procedures. In March 2022, relatives of one of the men —a woman and
her then 13-year-old daughter — got caught up in the crossfire and were detained by the Saudi
authorities as well. They have similarly been held without charges since then and remain at risk of
deportation."i

16. It is self-evident these practices are not compliant with international legal norms on the
territorial and judicial sovereignty of other States, fundamental rights and freedoms set out in the
UN Declaration on Human Rights and the International Covenant on Civil and Political Rights, and
severely undermine the judicial protections afforded under specific human rights instruments such
as the UN Convention Against Torture or the UN Convention on the Protection of Refugees.

17. The formalization and growth of these irregular repatriation methods has come as the PRC
encounters increasing difficulties at obtaining formal extraditions due to the incompatibility of its
domestic judicial and penitentiary system with international human rights treaties.

18. The landmark Liu v. Poland sentence of the European Court of Human Rights from October 2022
(entry into force January 30, 2023) made the de facto erga omnes assessment that the forced return
of an individual to China would constitute an irreparable risk of violation of Article 3 of the European
Convention on Human Rights (prohibition of non-refoulement).

19. Furthermore, the August 2022 report of the Office of the UN High Commissioner for Human
Rights pointedly states: “At the same time, and in light of the overall assessment of the human rights
situation in XUAR [Xinjiang Uyghur Autonomous Region], countries hosting Uyghurs and other
Muslim minorities from XUAR should refrain from forcibly returning them, in any circumstance of real
risks of breach of the principle of non-refoulement.””"

20. While the PRC frequently blames the absence of bilateral extradition treaties or judicial barring
of extradition for its resorting to such methods, it must be highlighted that these irregular methods
are used to an equal degree across jurisdictions, irrespective of the presence of such bilateral
treaties (which mainly serve the purpose of inciting fear within the target communities and
legitimizing the PRC’s judicial system). Official CCDI data show that these methods are used without
discrimination in over 120 countries around the world.

21. Often also a mixed-methods approach is used, where targets whose return is sought through an
official international cooperation mechanism are dissuaded from fully using all legal protections they
are afforded under international and bilateral instruments by using a variety of persuasion to return
methods (see for example a case recently concluded in Cyprus™).

22. The formal use and description of these methods by the Central Commission for Discipline
Inspection and its State front the National Commission of is particularly worrisome in light of the
PRC’s push for the recognition of the latter as the main Chinese counterpart for all international
judicial cooperation.



23. The latter is of significant concern in the ambit of its undisclosed Memorandum of
Understanding concluded with the United Nations Office on Drugs and Crime (UNODC), signed in
October 2019*. The UNODC has further recognized the body as the main focal point for China’s
work under the Convention Against Corruption.

24. UNODC'’s consistent refusal to release the content of the MoU is in clear contradiction with the
UN anti-corruption body’s own guiding principles on integrity, accountability, respect and
beneficence, as well as key anti-corruption principles of ensuring access to, meaningful engagement
with, and transparency. Furthermore, the nature and activities of this body are in overall and grave
contradiction of fundamental human rights standards, making it a wholly unsuitable counterpart for
any international organization.

Central Commission for Discipline Inspection - Liuzhi

25. The Central Commission for Discipline Inspection (CCDI) has long been an internal Party-run
police force tasked with investigating corruption, political morale, and ensuring loyalty to the
Communist Party of China. The CCDI is known for its use of shuanggui (X{#}), a black jail system
allowing the CCDI to keep suspects in incommunicado detention and torture them until they
confessed. This system has been renamed as Liuzhi and extended to non-Party members since 2018,
when the CCDI’s state front, the National Commission of Supervision (NCS), was launched.

26. While technically an individual body, the NCS does not operate independently and is merely an
extension of the party’s CCDI. They share both offices, command structures and staff. That no real
distinction exists between Party organ CCDI and the NCS is further evidenced by the fact that the
annual work reports are presented each year by CCDI, without making any separation between the
work of the NCS and CCDI ‘branches’, or in official representation capacities such as for example in
multiple events hosted by the UN Office on Drugs and Crime. In the words of its former international
fugitive recovery chief Liu Jianchao: “the supervisory organ is co-located with the Party's discipline
inspection organs. The core is to accept the leadership of the Party and report to the Party Central
Committee and the Party committee at the same level every year.”

27. The CCDI is controlled only by the Chinese Communist Party and stands firmly outside the
bounds of judicial or administrative control. It is formally a non-judicial body which cannot be
subjected to judicial or administrative appeals. Officers are not classified as “judicial officers or
personnel” and therefore Criminal Procedure provisions concerning torture do not apply to them,
while testimonies by victims, victim’s family members and lawyers show rampant use of torture
inside the facilities, aimed at procuring confessions from the suspects.

28. The 2018 formal constitution review served to expand the extra-judicial powers of the CCDI
beyond Chinese Communist Party members, now bundling all investigations over ‘duties and
economic crimes’ under this extra-judicial body with extensive investigative powers, including the
documented growing use of the incommunicado detention Liuzhi at an undisclosed location for a
period of up to six months, without access to legal assistance or the outside world.



29. These incommunicado liuzhi detentions are enforced and involuntary disappearances, as well as
arbitrary detentions. Torture inside these detentions is rife, and it took a mere five weeks after the
system’s inauguration before the first (known) death by torture inside the system was reported: a
person placed into liuzhi not for being a suspect, but merely for being a potential witness.

30. The system has been formally denounced by the UN Working Group on Enforced and Involuntary
Disappearances in a General Allegation Letter of September 2019%" and reiterated in its 2020 report
to the 45th Human Rights Council, as well as its 2021 Fall Session report".

31. Limited official data is only sporadically released, often only from a few provinces at a time and
limited to a certain type of cases or operations:

Province Year #in province
Beijing (Pilot) 2017 61
Shanxi (Pilot) 2017 42
Zhejiang (Pilot) 2017 266
Jiangxi 2018 308
Guizhou 2018 346
Fujian 2018 224
Heilongjiang 2018 487
Yunnan 2018 485
Shanghai 2018 65
Zhejiang 2018 700
Liaoning 2018 718
Jiangsu 2019 844
Beijing 2019 204
Henan 2019 877
Jilin 2020 275
Heilongjiang 2020 376
Jilin 2021 61
Shanxi 2021 457
Inner Mongolia 2021 185
Nationwide 2021 5,006
Feb. 26 —
Operation “law | July 31,
enforcement” 2021 2,875
Hunan 2018-2021 328
Gansu 2018-2020 234
Total reported 14,721




32. A conservative extrapolation by Safeguard Defenders of that limited data to an annual basis and
country-level estimates that between March 2018 and June 2023 close to 78,000 people have been
put through the liuzhi system.

Residential Surveillance at a Designated Location (RSDL)

33. Similar to Liuzhi is the incommunicado detention system of RSDL operated by the Ministry of
Public Security (MPS).

34. In 2012 China amended its Criminal Procedure Law" to legalize the practice of RSDL in its Article
73; this provision was further amended and expanded in 2018 under articles 74 to 79 of the Law.
This provision authorises holding someone incommunicado — during an investigation period prior to
arrest — for up to six months.

35. While the revised Criminal Procedure Law theoretically obliges authorities to notify family within
24 hours, this does not include information on the whereabouts of the detainee. Moreover, in
practice, relatives are most often not informed or are informed only months later. Furthermore, the
standard legal obligations of of the Law, such as family notification within 24 hours (Article 85) and
the right to meet with a lawyer of choice within 48 hours (Article 29), are waived in cases of national
security.

36. The approval of RSDL is entrusted to a people’s procuratorate or to a public security organ. In
other words, the MPS may itself approve, review and enforce RSDL, without any further oversight by
a judicial organ. Civil society groups have documented dire conditions for those held under RSDL,
including unsanitary conditions, constant surveillance, deprivation of access to outdoor spaces or
exercise, forced solitary confinement and oppressive interrogations with the aim of extracting
confessions. (See more Attachment 3 — Locked Up).

37. In a detailed communication®™ to the government sent in August 2018, ten UN Special
Procedures asserted that RSDL “denies the fundamental right to fair trial, potentially undermines the
right to physical and mental integrity, and denies persons held under these conditions of their rights
to counsel and family visits”. They stressed that RSDL gives the police and public security too much
power, that is abused in order to allow arbitrary arrest, and that it is being used to muzzle peaceful
and legitimate rights to freedom of expression, assembly, association and the right to defend rights.

38. The experts underscored that, by allowing individuals “to be held incommunicado, for long
periods, in undisclosed location”, RSDL “may per se amount to cruel, inhuman or degrading
treatment or punishment, or even torture, and additionally may expose [those held under RSDL] to
an increased risk of further abuse, including acts of torture”.

39. In a March 2020 public statement®, six UN Special Procedures — including the UN’s Working
Group on Enforced or Involuntary Disappearances — “expressed their alarm at the ongoing use of
RSDL in China, despite having for many years reiterated the position that RSDL is not compatible with



international human rights law.”

40. The PRC’s official court records database* points to an exponential growth of the RSDL system
with a logged use of 24,223 cases. Taking into account all caveats on missing data, Safeguard
Defenders assumes a conservative average of close to 64,900 victims since 2013.

41. While not all these individuals are human rights defenders, this is commonly recognised as a
tactic used to intimidate and coerce individuals detained for their human rights-related work.

42. It must be highlighted that this official database has significant gaps (notably in relation to
national security cases) and is increasingly difficult to access outside of China. Combined with the
requirement of individual registration for access, provisions under the newly adopted cyber-
espionage law (2023) are likely to further exacerbate the lack of reliable data and independent
monitoring.

43. Considering the official numbers for both Liuzhi and RSDL, the grave human rights violations
under the systematic and widespread use of these systems renders them a crime against
humanity under the Rome Statute.

" National Supervisory Commission of the Central Commission for Discipline Inspection, Interpretation of the Supervision
Law of the People's Republic of China: Chapter VI Anti-Corruption International Cooperation Article 52, 4 July 2018,
available at: https://www.ccdi.gov.cn/djfg/fgsy/201807/t20180704 175037.html.

i http://www.xinhuanet.com/legal/2019-01/23/c_1124027691.htm.

i https://www.globaltimes.cn/page/202208/1273266.shtml.

v http://www.quanzhou.gov.cn/zfb/xxgk/zfxxgkzl/qzdt/xsqdt/201809/t20180919 735774.htm.

v https://safeguarddefenders.com/en/blog/disappearance-chinese-critic-laos-feared-kidnapped.

Vi https://safeguarddefenders.com/en/blog/chinese-police-kidnaps-writer-mongolia.

Vil https://safeguarddefenders.com/en/blog/saudi-arabia-uyghur-girl-13-among-four-facing-deportation-china.

Vil https://www.ohchr.org/sites/default/files/documents/countries/2022-08-31/22-08-31-final-assesment.pdf, par. 142.

X https://safeguarddefenders.com/en/blog/cyprus-microcosm-china-s-transnational-repression-crystalizes.

* https://www.unodc.org/unodc/en/frontpage/2019/October/the-united-nations-and-china-sign-agreement-on-
combating-corruption.html.

X https://www.kannewyork.com/news/2015/10/04/21107.html.

Xi https://www.ohchr.org/Documents/Issues/Disappearances/Allegations/119 China.pdf.

" https://undocs.org/pdf?symbol=en/A/HRC/45/13.

v https://www.ohchr.org/sites/default/files/2021-12/A HRC WGEID 125 1 AdvanceEditedVersion.docx.

¥ http://english.mofcom.gov.cn/aarticle/lawsdata/chineselaw/200211/20021100053376.html.

i https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=23997.
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