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Summary

1. There is an urgent need for an anti-discrimination law in Hong Kong based on
sexual orientation, gender identity, gender expression, and sex characteristics. Despite
recommendations made in previous Universal Periodic Review (UPR) cycles and by
various UN human rights institutions, the Hong Kong government has made no
progress in enacting such legislation. Recent surveys indicate significant public
support for anti-discrimination laws. Discrimination against LGBTQ+ individuals
remains a serious issue, with notable examples of discrimination cases across various
sectors. The situation is exacerbated by the lack of planning and progress in
implementing anti-discrimination laws and providing LGBTQ+ inclusion training.

2. Transgender individuals face particular challenges, as there is no clear legal gender
recognition or procedure for changing gender markers. Although the recent ruling by
the Court of Final Appeal addressed the rights of transgender men, no subsequent
action has been taken.

3. Same-sex couples experience discrimination, with limited rights granted only in
specific areas. Court rulings granting equal rights have been appealed by the
government, resulting in delayed implementation. This piecemeal approach to
addressing same-sex partnership rights has created a lengthy and challenging journey
for same-sex couples. Unfortunately, equal rights for same-sex couples cannot be
guaranteed due to the lack of legal recognition for same-sex unions.

Recommendations

4. We strongly urge the Hong Kong government to promptly enact comprehensive
anti-discrimination legislation, establish a gender recognition law for
transgender individuals, and provide equal rights for same-sex couples.



I. Urge for Anti-discrimination Act on grounds of sexual orientation,
gender identity, gender expression, and sex characteristic

Theme:
A41 Constitutional and legislative framework
B31 Equality & non-discrimination

5. In the 2nd and 3rd cycles of the Universal Periodic Review (UPR) and various UN
human rights institutions, recommendations were made to establish legislation
combating discrimination based on sexual orientation and gender identity in all public
and private sectors. Despite China's support for these recommendations in the
previous two UPR cycles, Hong Kong SAR has failed to make any progress in
enacting anti-discrimination laws, that means these recommendations are not
implemented yet.

6. A recent survey1 conducted by universities has shown that public support for sexual
orientation anti-discrimination legislation reached a new high of 71% in 2023,
compared to 58% in 2013 and 69% in 2017. The research team collected data through
telephone surveys of Hong Kong residents in 2013, 2017, and 2023 to track changes
in public opinion. Additionally, the percentage of respondents who disagreed with
the legislation dropped from 21% in 2013 to 6% in 2023. This survey result
contradicts the claim made by the Hong Kong government that there are deeply
divided views in society regarding the legislation. While societal values should not
justify the lack of legislation, it is evident that there is significant public support for
addressing sexual orientation discrimination through legislation.

7. Despite the consistently high percentage of support for the law, the Equal
Opportunities Commission (EOC) has failed to fulfil its promise to push forward the
legislation proposal. In 2016, the EOC commissioned a research2 with the finding that
support the establishment of anti-discrimination law on the grounds of sexual
orientation, gender identity and intersex Status. Thus, former EOC chairperson Alfred
Chan publicly expressed support for the legislation3, , and current chairperson Ricky
claimed in 2019 that he is committed to tackling discrimination against LGBTQ
people4. In 2021, Chu stated that the EOC had begun developing a proposal for
legislation to protect LGBTQ people from discrimination and aimed to discuss the
proposal with stakeholders by the end of 2021.5 . However, the EOC has repeatedly
failed to fulfil its promises. In June 2023, Chu mentioned that processing the
aforementioned proposal was challenging, leading the EOC to explore an alternative
proposal to protect LGBTQ people from discrimination based on sexual orientation,
gender identity, and sexual characteristics using the existing anti-discrimination law6,
which is supposed to be Sex Discrimination Ordinance7. However, no specific
timeline has been provided. As a result, the EOC's promises remain unfulfilled, and
no progress has been made for over 7 years.

8. Verbal or physical violence and discrimination against LGBTQ people remain severe
in Hong Kong. A research8 conducted in 2021 on transgender people in Hong Kong
revealed that 51.1% of respondents reported experiencing discrimination in their
workplaces, schools, businesses, or when accessing premises. Furthermore, 62% of
the respondents disclosed encountering various forms of victimization, including
verbal or physical assault, unwanted sexual contact, and threats or blackmail aimed at
disclosing their gender identity. Another study9 conducted in 2022 found that nearly



half of the interviewed Hong Kong residents aged 18 to 40 reported experiencing,
witnessing, or hearing about discriminatory behaviour targeting the LGBTQ+
community.

9. The following are notable examples of discrimination cases against LGBTQ people in
Hong Kong:

i. In June 2023, several pro-Beijing and family value groups organized protests
calling for the cancellation of the upcoming Gay Games Hong Kong,
scheduled to take place in November 2023. These groups labelled the Gay
Games as "indecent" and "obscene,” and claimed that the event is both a
thread to national security and traditional values. They expressed concerns that
the event could trigger a "colour revolution" in Hong Kong. Chief Executive
John Lee and Secretary for Security Chris Tang , and other top officials from
the Hong Kong government, and as well as at least eight lawmakers stopped
by the protest to receive petition letters from the groups.10

ii. In February 2023, a Hong Kong LGBTQ sports group displayed a rainbow
flag by hanging it on a railing near the route to show support for LGBTQ
runners participating in the Hong Kong Marathon. Unfortunately, police
officers forced the group to remove the rainbow flag, claiming that displaying
it without permission was against the law. The group noticed that other flags
along the running route faced no similar action from the police, highlighting
the presence of discrimination against LGBTQ people in this incident.

iii. A youth community centre refused to allow a young trans man to participate in
a men's basketball game and publicly disclosed his transgender identity
without his consent by referring to him as a "girl" through the centre's
loudspeaker system. This incident resulted in the trans man feeling insulted
and experiencing discrimination. He reported the incident to the EOC, but the
commission stated that due to the absence of a dedicated law addressing
discrimination based on sexual orientation and gender identity in Hong Kong,
they are unable to address the complaint.11

iv. An openly gay DJ, Alton Yu, raised a complaint during a press briefing in
February 2023, asserting that he had experienced humiliation on the grounds
of his sexual orientation. Yu alleged that his colleagues, who are also DJs,
publicly shared his private photo on their talk show, which he considers an act
of discrimination. Furthermore, he stated that these two colleagues had
persistently discriminated against and bullied him in the workplace for many
years due to his sexual orientation.12

v. A 33-year-old lesbian was denied a cervical smear test at a medical centre in
May 2020, after she disclosed her history of same-sex sexual activity,
excluding any involvement with men. She filed a complaint with the Hong
Kong government's Constitutional and Mainland Affairs Bureau, the
department responsible for handling complaints of sexual orientation
discrimination, alleging discrimination based on her sexual orientation.
However, the response she received stated that the medical centre did not
discriminate against her based on her sexual orientation.13



vi. In July 2022, a non-binary secondary school student was compelled by the
school to cut their hair short due to their assigned male gender at birth. The
school issued threats of barring them from participating in activities and
classes if they refused to comply. The student experienced distress after having
their hair cut against their wishes and lodged a complaint with the EOC.
However, there has been no progress on the case thus far. Sharing their story
on social media inspired several other students to come forward and share their
own experiences of gender identity-based discrimination in school, shedding
light on the fact that such incidents are not uncommon in local secondary
schools.14

10. The situation of discrimination in Hong Kong is worsening, yet the HKSAR
Government has taken no action to address it. Not only is there a lack of planning or a
timeline for implementing an anti-discrimination law based on SOGIESC, but the
training and education on LGBTQ inclusion have also been halted since 2020.

11. In 2019, the Constitutional and Mainland Affairs Bureau (CMAB) of the Hong Kong
government announced plans to provide specialized training resources for
professionals in five specific fields: medical and healthcare, disciplined services,
social workers, human resources, and teachers. The aim was to enhance practitioners'
knowledge and sensitivity towards sexual minorities. However, no progress has been
made since the release of the training resources for the first two fields in 201915 and
202016. This coincides with the appointment of the current Head of CMAB, Secretary
for Constitutional and Mainland Affairs Erick Tsang Kwok-wai in mid-2020 and the
subsequent resignation of the high-ranking official responsible for the training, Under
Secretary for Constitutional and Mainland Affairs, Andy Chan, in early 2021.

Recommendations

12. We strongly urge the Hong Kong government to promptly introduce an anti-
discrimination law that comprehensively addresses discrimination, hate speech, and
harassment based on sexual orientation, gender identity, gender expression, and sex
characteristics in all public and private sectors with utmost urgency. Additionally, it is
essential for the government to expedite the resumption of sensitive training without
further delay.

II. Establish gender recognition law and procedure for transgender
persons

13. Currently, transgender individuals in Hong Kong who seek to change their gender
markers on official documents can only rely on outdated administrative regulations 17

that were established over twenty years ago. Despite significant progress in human
rights standards for legal gender recognition procedures, the Hong Kong government
persists in upholding these outdated regulations. Consequently, there is a lack of clear
legal definition and recognition of transgender individuals, thereby undermining their
legal rights 18. The situation for transgender people in Hong Kong remains highly
unsatisfactory, as there has been no progress regarding both legal gender status and
the requirement for full gender reassignment surgery.

14. The Hong Kong Court of Final Appeal (CFA) issued a favourable ruling in February
2023, granting two transgender men the right to change the gender marker on their



identity cards (ID cards) to male based on their gender identity, without the previous
requirement of undergoing full gender affirmation surgery19. However, the ruling did
not address whether transgender women are also allowed to change their gender
marker under the same circumstances. Despite about half a year having passed since
the ruling, the Hong Kong government has not taken any action or announced any
plans or timelines to update its policies in accordance with the court's decision. This
lack of action has caused concern within the local transgender community.
Transgender advocacy groups have repeatedly demonstrated and criticized the
government for its delay in responding to the court's ruling, but their concerns have
been disregarded202122.

15. Transgender advocacy groups' concerns are valid as the Hong Kong government has a
poor track record of delaying the implementation of the highest court's rulings on
transgender rights. In response to the landmark ruling by the CFA in 2013, which
called for the legislation of a local gender recognition law23, the government
established an Inter-departmental Working Group on Gender Recognition (IWG)24 in
2014 to conduct consultations and provide recommendations for the law. However, no
consultation report has been announced, and there has been no further progress or
updates since 2017. It has been nine years since the ruling, and yet there is still no
plan or timeline for enacting the legal gender recognition law.

Recommendations

16. We strongly urge the government to resume the work of the Working Group on
Gender Recognition immediately and to complete the gender recognition legislation
in accordance with international human rights standards within one year.

III. Equal Rights for Same-sex Couples

17. Same-sex couples, who have entered into a legal union overseas, are not granted full
partnership rights in Hong Kong under the current Marriage Ordinance. However,
limited rights in four areas—dependent partner visa25, couple joint assessment of
taxation, civil servants' couple benefits 26, and making after-death arrangements for
their deceased partners27 —have been secured through judicial review court cases
initiated by same-sex couples who were married overseas.

18. The local courts have restricted their jurisdiction to specific subject matters when it
comes to handling same-sex partnership rights28. This piecemeal approach has
resulted in a long and challenging journey for same-sex couples, as they have to fight
against systemic discrimination by bringing discriminatory matters to the court one at
a time. The list of issues is extensive, including housing, healthcare, inheritance,
welfare, and compensation, among others29. This journey can extend over several
decades and does not guarantee the equal enjoyment of full rights for same-sex
couples, as there is a lack of legal recognition for same-sex unions.

19. The housing rights of same-sex couples provide a clear example. Two separate court
rulings3031 have granted same-sex couples who are married abroad equal housing
rights to those of heterosexual couples. However, the Hong Kong government has
appealed32 these rulings, preventing the implementation of these rights. The Court of
Appeal hearing took place in February 2022, but surprisingly, the judgement is still
pending and has not been issued by the Court for more than a year and a half, without



any reasons provided. This delay is not typical for high-level courts in Hong Kong.
The government is using the ongoing judicial proceedings as an excuse to avoid
reviewing local legislation and ensuring equal rights for same-sex couples.

Recommendations

20. We strongly urge the Hong Kong government to take proactive measures to eliminate
discrimination against same-sex couples by enacting legislation that recognizes same-
sex partnerships, including those formed overseas, and ensuring that same-sex
couples have equal rights to those of heterosexual couples.
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